
 

 

 

 

President Obama Expands the Military Leave Provisions of the FMLA 
 
By George Basara 
 

On October 29, 2009, President Obama signed a Defense Department and Authorization Bill that expanded certain 

provisions of the FMLA. These changes are in addition to those that were made earlier this year when the FMLA 

was expanded to include leave relating to military service. The highlights of the most recent amendments are as 

follows: 

 

• Military exigency leave has been expanded to include active duty service members who have been 

deployed to a foreign country. Previously, exigency leave was limited to reservists. 

 

• Military caregiver leave has been expanded to include care for a service member who aggravates a prior 

injury or illness during the course of his military service. Previously, aggravation of an illness or injury was 

not covered by military caregiver leave. 

 

• Military caregiver leave has been extended to include veterans who undergo medical treatment, 

recuperation or therapy for a qualifying injury or illness, as long as the service member was a member of 

the reserves or armed forces at any time during the five years before the veteran undergoes treatment. 

Previously, caregiver leave was not available to veterans. Note, however, that this provision will not be 

effective until the Secretary of Labor defines the term "qualifying injury or illness" for a veteran. 

 

Employers should revise their FMLA policies to incorporate these changes. Additionally, employers should expect 

to see a new FMLA poster from the U.S. Department of Labor in the near future that will include these latest 

changes, and it will need to be posted in lieu of the current FMLA poster. 
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For more information, email the author(s) at leadvisory@bipc.com. 

TAX ADVICE DISCLAIMER:  Any federal tax advice contained in this communication (including attachments) was not 

intended or written to be used, and it may not be used, by you for the purpose of (1) avoiding any penalty that may be imposed by 

the Internal Revenue Service or (2) promoting, marketing or recommending to another party any transaction or matter addressed 

herein. If you would like such advice, please contact us. 

Buchanan Ingersoll & Rooney PC (www.buchananingersoll.com) has more than 450 attorneys and government relations professionals practicing throughout the 

United States, with multiple offices in California, Florida, New Jersey, New York and Pennsylvania, as well as offices in Delaware, Virginia and in Washington, 

D.C. Within these and other industries, Buchanan attorneys focus on more than 65 practice areas including Corporate Finance, Litigation, Intellectual Property, 

Tax, Government Relations, Health Care and Labor & Employment. The firm serves national and international clients that include Fortune 500 corporations, start-

ups, technology companies and financial institutions. 

This newsletter is for informational purposes only and is a marketing publication of Buchanan Ingersoll & Rooney PC. It is intended to alert the recipients to 

developments in the law and does not constitute legal advice or a legal opinion on any specific facts or circumstances. The contents are intended as general 

information only. You are urged to consult your own lawyer concerning your situation and specific legal questions you may have. THIS IS AN 

ADVERTISEMENT. 
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